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STATEMENT IN THE SENATE BY SENATOR STROM
THURMOND (0-SC) UPON INTRODUCING A CONCURREN.
RESOLUTION WITH REFERENCE TO STATUS OF FORCE:
TREATIES AND AGREEMENTS, JULY 3, 1957.
r am sending to the

Mr. President,

desk/for appropriate reference / a Concurrent
Resolution to advise the officials of the
Executive Branch / who deal with our Status
of Forces Treaties and Agreements / that the
.

.

Cbngress does not approve of the United
States waiving the primary right to
jurisdiction, when the right to jurisdiction
1s held by the United States, with reference
to any member of our Armed Forces serving
overseas.
Article Vf I of the Status of Forces
Treaty, which was ratified by the Senate
on July 15, 1953, contains the definitions
of jurisdiction.

Section 3. (a)( ii)

contains the pertinent part of the treaty
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for the purpose of this resolution.

ft

reads as fol lows:
"(a) The mi I itary authorities of
the sending State shal I have the
primary right to exercise jurisdiction
over a member of a force .•• in relation

t O •••
"(ii) offences ar1s1ng out of
any act or omission done in
the performance of official
duty.n
The material

have just quoted fr om

the Status of Forces Treaties/specifies
that the United States,

in sending members

of the Armed Forces to countries where the
Status of Forces Treaties preva i I, sha I I
have authority -- or the primary right -to try our men for criminal acts committed

1n those countries/ when such acts are
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However, part (c) of Section 3 of the
same article provides that:
" ••• The authorities of the State
having the primary right / shal I give
sympathetic consideration to a
request from the authorities of
the other State / for~ waiver of its
right in cases where that other
State/c onsiders such waiver to be
of particular importance."
That is the po int which concerns me .
The best i 11 ustrat ion of what can happen
when the United States waives the primary
right to jurisdiction /o ver a member of our
Armed Forces / is the Girard Case, which 1s
now pending befofe the Supreme Court.

I

anticipate that, under the waiver provision ,
the Court wi I I permit Girard to be turned
over to the Japanese for trial.
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When this country sends fighting men
overseas , the least we can do is to protect

the best interests of the men/by providing
them trial by courts martial for acts done
when they are on du~1·

When our officials

waive the right actually held under the
treaties/to provide our men with such
protection , r be I i eve the Congress shou Id
take action to remedy the situation.
This re~olution would make clear to

the Executive Branch/that the Congress
e x p e c ts a I I o f i ts o ff i c i a I s to· · ex er c i s e
jurisdiction over our Armed Forces , when
a right to such jurisd'iction is held under
the treaties.
Mr . President , I hope that early
action can be taken on this resolution.
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